
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, July 8, 2008

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, July 8, 2008 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:      presided and Mary B. Penner, City Clerk, acted as Secretary of the

meeting.

ATTENDANCE:     Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steve Green, Commissioner

Hon. Freddie Torres, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Absent:

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

City Manager Jaime Aguilera stated there are three ( 3) items on the
Agenda that staff is recommending be removed.  The first item
would be under Board and Committee Reports C- 2 Annexation —

Hot Springs Land Development, LLC.  We received a letter today
from a group of concerned citizens indicating we had not followed
the City Code in advertising the annexation as a public hearing at
the Planning and Zoning Commission level.  I re- checked the Code

and found this is correct.   The recommendation is this item is

removed from the agenda.  It will be sent back to the Planning and
Zoning Commission and advertised for a meeting.

Under Public Hearing items 1, 2 and 3.   Items 1 and 2 are zone

changes for the same property in question and the newspaper did
not publish the public hearing notice for the zone changes at the
Planning and Zoning Commission level so they did not hear those
two items.  Items 1 and 2 should be removed because the Planning
and Zoning Commission did not have the appropriate hearing.  Item
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3 should be removed because we did not realize it needed to be a

public hearing.

Commissioner Stagner moved for approval of the Agenda with the

changes."

Seconded by Commissioner Green.
Motion carried unanimously.

RESPONSE TO Mr. Aguilera stated the first item — Loren Schmidt regarding the
PUBLIC Welcome Sign - is on the Agenda so no response is required at this

COMMENT:   time.

Mr. Aguilera stated the second item by Bob Rousch— Golf Carts on

City streets — is also on the Agenda so no response is required at

this time.

Mr. Aguilera stated the third item is Leroy Henderson' s concerns
about well drilling and the water situation on Cuchillo Creek.
Testing has not yet taken place on the well we have dug.  We will

report on this probably at the next City Commission Meeting.

COMMENTS Leroy Henderson approached the podium and stated he is the
FROM THE chosen spokesperson for the community of Cuchillo.  Cuchillo has

PUBLIC: banded together once again to do battle with the City of Truth or
Consequences over our rights to life, liberty and the pursuit of
happiness.  Twenty years ago we created the Cuchillo Community
Action Committee to protect ourselves from attacks from the City
of Truth or Consequences.  We did not win that war but we won

enough battles to force the City to the peace table.  Cuchillo has

been an agricultural area for 1, 500 years.  Originally inhabited by
the Mimbres Indians.  They lived in pit houses on the mesas and
grew crops in the fields below;  the same fields we use today.
Cuchillo was the first home of the Vaquero Apaches when they
migrated out of northeast New Mexico chased by the Comanche,
the Pueblos and the Spanish around 1610 A.D.  Cuchillo was their

new homeland as promised in their legend of creation.  Food and

water was abundant; they discovered a warm spring and life was
good.   They knew the limits of the land and only a small band
stayed and became known at the Warm Springs Apaches.  In 1855

the United Stated government created the Farming for Food
Program for the Apaches on Cuchillo forcing the Apache to raise
sheep grow crops.s.   That was abandoned in 1860 when thep
Apache had enough government intervention in their lives and left.

The apache returned in the 1870' s escaping from the San CarlosP P g
Reservation.  Chief Loco asked for a reservation on their homeland

in Cuchillo but they were tricked and moved to Ojo Caliente, a sub-
fort of Fort Craig.   In 1861 Venaturo Trujillo took over the run-

down farms and gathered all the sheep left wandering by the
government.  Cuchillo became the center of commerce and stayed

that way until the silver bust in 1893.   Cuchillo went back to a

sleepy community of small farmers just like it was with the
Mimbres and Apache; just like it is today.  Cuchillo is agricultural,

rural and historic; the oldest community in Sierra County.  We, the

people of Cuchillo oppose the annexation west of the airport

because it adversely impacts each and every individual within our
traditional, historic community. Thank you.

Members of the Truth or Consequences City Commission, friends
and neighbors.  My name is Charles Kuhne and I' m here tonight as
a spokesperson for a newly formed group in Truth or Consequences
called the Bountiful Alliance Recycling Project.  I know that you
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are all interested in a cleaner and tidier city and that you are
concerned with the rate of waste in our landfill.  The City of Truth
or Consequences currently has an effective recycling program for
cardboard cartons and newsprint and the Bountiful Alliance

Recycling Committee wishes to go on public record that we are
here tonight to help the City in any way we can to expand our
current recycling program.    The Bountiful Alliance Recycling
Project is prepared to help the City promote recycling through the
local media and by networking with the various business and
charitable organizations of our City.  We are also able to network

with other towns in New Mexico that currently employ recycling
programs and to make our findings available to the City.  Perhaps

the City has plans for expanding their recycling efforts.  If so, we

would like to be a partner and participate and avoid duplication.

The Bountiful Alliance Recycling Project is here to support the
environmental health, safety and beauty of Truth or Consequences.
Thank you.

Members of the Commission, my name in Joe Lingerfeldt and I' m
a resident of Cuchillo.   I have a statement that was prepared by
William Ritch; he wanted to be here to present it himself but was

unable to make it.  I have been asked to read his statement.  " My
name is William Ritch and I' m a resident of Cuchillo,  New

Mexico.  I am here to learn about the intentions of the City of Truth
or Consequences as it pertains to the proposed Motorplex project.  I

have read articles in the local newspapers concerning the proposed
project and find it to be a significant change in our custom and

culture in Cuchillo and in all of Sierra County.   It appears to me

that such a huge project belongs in a large metropolitan area with

the large population and huge resource that will be required.

Questions that I have concerning the project at this time are:  Why
would investors of this nature be invited into our area with the

known high requirement of water?  Who owns the property where
the well is to be located?  What is the designation that has been

given to the well by the State Engineer?  How many acre feet of
water have been allocated to the wells as described by any and all
wells to be used by the Motorplex project?  What is the source of

the proposed water to be used by this project?  That is the main

concern of Cuchillo.  What science and due diligence has been used

to establish that there is enough water available for the total

project?    What science and due diligence has been used to

determine the effect of the project on the existing numbers of our
Sierra County community?  Have you sought other sources of water

that would not be detrimental to our community in regards to the
high demand for water for the project?  Have there been studies in

regard to the high desert landscape with regards to the natural

resources available?   Has the Office of the New Mexico State

Engineer been involved in any of the decisions made with regards
to the Motorplex project?   I have other questions regarding this
project; I will stop here for the time.   I will inform you that the

members of Cuchillo have met and will be providing
documentation in regard to our customs,  culture and pertinent

information.  Thank you."  I would say on my own behalf, this is a
statement by Mr. Ritch and I don' t agree with all of it myself, but I
do agree,  and the people of Cuchillo are very, very concerned,
about the water issue.

Madam Mayor and members of the Council, my name is Steve
Gee.  I' m the General Manager of Sierra Electric Co-op.  I noticed

a general item about the annexation plans for the Hot Springs
Motorplex and I also noticed a newspaper article on July

4th

where

the City Manager is reported to say that the City would build
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electric lines into that area to provide electric service.    Sierra

Electric Co-op presently serves the area of the Airport and of the
land adjacent.  We serve that entire area.  The City has no lines and
no service in that area presently.  We think that the City building a
line into that area is contrary to the stipulation agreement between
the City and Sierra Electric Co- op entered into in 1972.  I have here

a copy of the letter sent to the City Manager today that says that
Sierra Electric Co-op opposes and will defend our area of service
and our member' s rights both present and future. Thank you.

The subject I want to talk on is neighborhood electric vehicles.  My
name is Wendy Tremayne.  I have a golf cart and I drive it around

town.  People I don' t know smile and get very excited and wave
their hands in the air and it seems to bring a great deal of joy to my
neighbors.   But, there are some very concrete benefits which I
would like to tell you about.   That' s low cost, flexibility of use,
safety, quality of life, better for our environment and well suited for
small towns.  More specifically, neighborhood electric vehicles are
perfect for driving around small towns where local driving of
errands might be inefficient for fuel use.   They are affordable to
buy, very inexpensive to fix and to operate.  It cost lest than a dollar
to run a neighborhood electric vehicle thirty to sixty miles.
Because they are low speed vehicles, less accidents, more driver
awareness.  They are great first cars for new drivers.  For parents,

it' s great to put your kids in a car that won' t go past 25- 30 miles

per hour.  And, they are great cars for seniors.  With the rising cost
of fuel and energy some of us might be able to supplement that by,
as food costs go up, having a garden or by riding our bikes.  Seniors
might not have that option.  So a neighborhood electric vehicle is a

real good choice for senior citizens.  They have no emissions, they
reduce petroleum usage.  They are quiet and support a better quality
of life than fuel cars and improve our local air quality.  Many cities
around the country are actually converting fleets to neighborhood
electric vehicles using them on campuses, airports, small traffic
police vehicles, some utility and cleanup vehicles, and saving a
great deal of money for city budgets.  I think that all of you are here

as our elected officials during a really interesting time when energy
and fuel costs are rising and water conservation is a big issue.  It' s a
big challenge and I don' t like to take the ( inaudible) approach, I' d
rather see it as a renaissance where we have an opportunity to be
creative and come up with some new choices that actually improve
our lives.  But, when I think about the people waving at me as I
drive downtown in my golf cart I think it' s not just because it' s cute
and it looks kind of funny and they' re not used to it,  I think
everybody is concerned about fuel and energy and water and all
these crises that are in the news.  When they see the golf cart, you
can see " oh wow things might be okay", there are solutions, there

are changes we can make and they might even be playful and
enjoyable and better than where we were before.  So, it is my hope
that we will support the existing New Mexico law for neighborhood
electric vehicles. Thank you.

Good evening, my name is Ron Pacourek.  There has been a lot of

talk about our utility office.    I want to share my personal
experience.  I received my bill and the bill date is 6/ 20/08, due date
is 7/ 1/ 08.  I received it on the

20h, 

it was postmarked on the 26`
h;

six days after the bill date.    And,  on the back under general

information is says due date:  all bills are due and payable upon

receipt and considered past due if not paid by the due date.  It also

says bill dates are considered delinquent after thirty days.   That

gave me three working days to pay my one hundred and fifty
150.00) dollar bill.  This came from Albuquerque; they are out-
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sourcing the billing.  I think that our utility office needs to come up
to the 21st century.  They don' t take credit cards.  They don' t take
debit cards.    They don' t do budget billing which has been
discussed.  The car wash next to Movie Gallery takes debit cards
and our utility office won' t even take a debit card.  I just thought

I' d share this information with you.  Thank you.

Good evening, my name is Ariel Dougherty.  I wanted to talk about
the issue of annexation.  For a number of key reasons I urge the
town Commission to table it.  The town Comprehensive Plan is our

living document and guide in how this community should and
should not develop.   What is our collective vision?   There is

supposed to be an annual review of this plan since its passage in
August of 2004;  however, that has not happened.   Further,  in

various policy sessions the City of Truth or Consequences is
expected to coordinate and jointly plan efforts with Sierra County.
Has this happened?  I don' t think so.  I think especially since the
reference to the electric is a good example of how that hasn' t

happened.  In fact, I was appalled at the planning meeting last week
to the rush to recommend annexation feeling they were competing
with the County.   Why is it that they feel they' re competing?
Clearly their attitude underscores that cooperation,  especially

regarding extra-territorial planning that has not taken place.   To

date there has been no community input on officially approved
plans for even those areaa previously annexed. That' s page 2 of the
Executive Summary.   The additional annexation commits us to
additional expenses, no ifs ands or buts.   It commits the City,
thereby us citizens, to potentially foot the bill for all kinds of yet
totally undetermined utilities and services with wild projections,
even a new school.  Who' s dreaming here?  Since the passage of

the Comprehensive Plan almost four years ago we have moved into
a radically different economy.   Oil has soared and we are in the
worst housing slump since the great depression.  No magic bullet
from outside is going to solve or change this reality.  With these

new realities and outside pressures breathing down our neck it is
time to revisit the Comprehensive Plan and put the long term vision
into our community that the plan states is absent. The annexation is
unnecessary at this time and you have the cart before the horse.
Big bucks dangling so called opportunity and an increased tax base
are not a solution.  We are talking scale and impact of scale and
desires of the community.   Here I have a plan for community
renewal and economic development.  I ask that the new urbanism

plan be inserted into the public record.  These are ideas that I began
to put forth when the community was discussing the

Comprehensive Plan four years ago.  I' ve made several addendums
to my working papers since then.  I' d like to just underscore that

nothing is written in stone especially when the wind blows in the
desert.  Let' s go for collective community vision. Thank you.

Hello my name is Jesse Cole.  I' ve been asked by many concerned
citizens of the community, as well as myself as a concerned citizen,
to speak about the rising use of drugs at the municipal pool.  I' ve

seen the lifeguards totally in a stupor and euphoria, not paying any
attention to the children in the water below them.    And this

weekend out at the Lake, over the Independence Day weekend, I
and several others witnessed the local guards, wearing a uniform
boldly stating Lifeguard across the front and back, using illicit
drugs,  engaging in confrontations with lake patrons and using
alcohol to the point of getting sick and throwing up all over
themselves.     This also represents the use of other drugs.

Methamphetamines, cocaine, HGH which could be human growth
hormone, even marijuana, the most subtle of the drugs, can slow
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your reaction time, your breathing ability and even put you in a
stupor and euphoria to the point of not hearing your surroundings.
I would like to urge the Truth or Consequences City Commission to
realize the effects that a devastating accident could have if random
drug testing on our municipal lifeguards doesn' t occur.  The City
Pool is the daycare of the summer.  Don' t let your children swim in

drug infested waters. Thank you.

Hello, my name is Deborah Toomey.   I am here to continue this

discussion on social security numbers by the Utility Department.  I

got the minutes from the May
13th

meeting and in that particular
meeting Jay Rubin specifically stated that section 57- 12b- 3 of the
New Mexico Statutory Authority is what gives the City of Truth or
Consequences the right to gather social security numbers.  What' s

interesting is that Section 57 of the New Mexico Statutory
Authority deals with trade practices and regulations.   The City

attempted at that meeting to call their utility department a business
and used the section as its legal citation to that fact.   If the City

Utility Department is, as our City Attorney has said, a business then
this business of providing utility services is therefore regulated by
the Public Utility Act.   And,  the Public Utility Act has as its
commission the PRC.   And, in there we have the New Mexico

Administrative Code.  And the New Mexico Administrative Code

lists eleven specific reasons why you can deny service or benefits.
None of those say the social security number.  Irregardless of all

that, the City needs to decide one of two things.   Is its utility
department a business and as such able to utilize the social security

number or is it a governmental authority and therefore not allowed
to use that social security number?     If you choose to be

governmental authority then you do not fall under the Public Utility
Act and unfortunately we, as consumers, lose a good portion of our
rights.   However, if you are a municipality and want to have the
protections of being a governmental agency then we have other
rights that we can go after.  But, very simply you can not be both.
You are not both a business and/or a governmental agency.   So

please explain to me what the intent of the Public Utility
Department is here in Truth or Consequences.  Is it a business or is

it a governmental authority?  Different rules and regulations for one

and the other.  I' d like to know which one it is. Thank you.

Mr. Aguilera introduced the new Executive Assistant to the City
Manager, Ms. Theresa Crawford.

CONSENT Mayor Montgomery stated there are two items under the Consent
CALENDAR:  Calendar:  Minutes of the Regular Meeting of the City Commission

June 10, 2008, and Accounts Payable for June 2008.

Mayor Pro- tem Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioner Green.
Motion carried unanimously.

BOARD &      Mayor Montgomery stated there are no draft minutes this month.
COMMITTEE

REPORTS:

Recreation Mr. Aguilera stated the proposal is to reappoint to the Recreation

Advisory Board Advisory Board, Shellii Huff.
Reappointment

Commissioner Green moved to reappoint Shellii Huff to the

Recreation Advisory Board."
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Seconded by Commissioner Renfro.
Motion carried unanimously.

Planning and Mr. Aguilera stated this is an appeal of a decision made by Chris
Zoning Board: Nobes, City Building Inspector.  The applicant was found to have

Request to Split illegally subdivided his lot.  Upon finding that on the record, Mr.
402/404 Broadway Nobes sent the applicant, Dr. Brock, a letter telling him he had

processed a subdivision in a manner not allowed by City Code.  In

fact, a subdivision of this parcel can not be processed and the
subdivision would have to be undone.  Dr. Brock appealed to the

Planning and Zoning Commission.    Dr.  Brock contended the

property has always been divided;  separate utilities,  separate

tenants, a masonry wall between the two properties.   Therefore,

according to Dr.  Brock these have always been two separate
properties and he has every right to subdivide.  However, the Code

states this is a legal non-conforming lot which means it was created
before the City' s current regulations required every lot have a
minimum fifty foot frontage.   The lot is currently only forty five
feet wide and to subdivide it would create two-twenty foot lots.
The Planning and Zoning Commission felt that if they grant the
subdivision of these two lots precedence is being set and other
owners could follow suit.    There was testimony from Mr. Eddie
Irwin who owns a local title company.  Mr. Irwin researched the

property and found evidence in the past of two separate owners at
one time.  Unfortunately, Mr. Irwin could not issue title insurance
because the information from the County Clerk' s Office was not
clear.   He could see two different titles for the property but the
owners were not visible on the copy he could see.  Therefore, Mr.

Irwin could not positively say these two properties were separate
properties at one time.  The Planning and Zoning Commission took
this into consideration and made a motion to approve the appeal

and overturn the Building Inspector' s decision based on the idea
this property had been under separate ownership at one time.

Mr.  Aguilera stated he spoke with Jay Rubin,  City Attorney,
regarding this issue.  Mr. Rubin contacted Mr. Irwin to see if we

could get some verifiable evidence that this property was under
separate ownership at one time.   Mr.  Irwin said he could not
produce this evidence.  Dr. Brock' s whole case hinges on this issue
of two owners.   If it has only had one owner in the past, the
property should not be subdivided and the recommendation by the
Planning and Zoning Commission would have been different.  Mr.

Aguilera stated he felt allowing the subdividing of this property
would set a bad precedent without specific rationale to support the
subdivision.  The fact there are separate utilities helps and the fact

there is a masonry wall dividing the property, but the real evidence
is whether or not there were separate owners in the past.

Mr. Aguilera stated the recommendation, at this point, from the

Planning and Zoning Commission is to allow the applicant to go
through the subdivision process.   The recommendation from the

Building Inspector is to deny the applicant or delay the decision
until the applicant can produce some tangible proof of separate

ownership.

Commissioner Renfro stated the one building used to be the
original Davis-Fleck Drugstore and the other was Amin' s.   They
were two different businesses.

Commissioner Torres suggested calling Johnny Amin and ask him
if they owned the building.  It was two separate businesses at one



time.

Mr. Aguilera stated how the building is divided is the question.
Mr.  Aguilera referred to a drawing pointing out Little Sprout.
There is a wall but apparently it was not always there.  This was

one business at one time.  There doesn' t seem to be evidence it was

a separate property in the past unless what Mr. Irwin is saying is
correct.

Mr. Rubin stated his advice is to look at the titles and see what they
show.  This is what we asked Mr. Irwin to do.

Commissioner Renfro stated it is simple to call the County Clerk' s
Office and obtain the information straight from them.

Dr. Brock approached the podium and stated we have a town that

was built sixty years ago and we are applying codes of today.  One

of the statements was that a new business would not want a small

building.  I have three people ready to buy this building, put in a
business and pay gross receipts tax.  I have had concerned citizens

call me and say the original owner of the property was Mr. John
Harris, he had a trading post there and it was separate from the
other building which was the Busy Bee Cafe and then the Davis-
Fleck Drugstore.   I can' t attest to the owner of the Davis-Fleck

Drugstore but there was a separate owner according to the
information from the Museum and his son is still alive.  I feel there

is enough information to show this building was separately owned.
If you look in the downtown district, which was built over sixty
years ago, there are less than a handful of buildings that meet the

fifty or sixty foot code.  There are more buildings that meet the size
of the original plat, twenty or twenty-five feet.  And, I can point out
half a dozen buildings that are fifteen feet wide.  We are not talking
about setting precedence; it is already there because the City, sixty
years ago, allowed a building that didn' t fit on the plat and was
smaller than that size.  You just can' t apply today' s Codes to this.
Then, looking at utilities.  When we put new utilities in what is the

Little Sprout Market and Agape Chiropractic, we put new utility
taps, water and sewer, because the others were rotten.  At that time

it was discovered there is a separate water and separate sewer tap
for 404.  There has always been a separate electric meter.  It has a

separate Broadway entrance; it has always had a separate exit in the
alley.  It is a completely separate building.

Mayor Montgomery asked if the annex has separate utilities also.

Dr. Brock replied " yes" and, looking at the age of the taps it has
always been that way.

Mr. Rubin asked Dr. Brock if he had seen the old deeds that are

illegible.

Dr. Brock replied he had seen the deeds but, I didn' t look closely at
them.  I do know there is a person alive who can attest to the fact

that Mr. John Harris did own that building and have a separate
business.

Commissioner Green suggested we look at what is best for our

community and what is best for downtown.  Certainly empty stores
do not serve us well.  It is easier to rent a smaller space than a large

space.   We' re talking about the revitalization and the swings of
what happens to downtown.  Rather than make it hard for someone

to do something we should support this effort to do what has to be
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done since there is precedence on both Broadway and Main Street
of smaller stores.  I would suggest we take the recommendation of

the Planning and Zoning Commission for application of summary
replat subdivision.

Mr. Aguilera stated in his experience when inner cities decay and
want to revitalize their downtown area, the problem they have is
assembling small properties into larger properties.  You can' t bring
in a large retailer and have him buy four small buildings to create a
larger one.  I don' t have a problem with Dr. Brock' s proposal as

long as we can justify it with prior ownership.  I think it is up to Dr.
Brock to prove to this Commission that it was separate buildings.

Dr.    Brock stated he was cited with Code 15- 11

Subdivision/ Subdivide.   The Code involves changing the plat for
sale for building purposes - does not apply.  There is no building
purpose;  the building is already there.     B  —  Laying out a
Municipality — does not apply.   Adding to a Municipality — does

not apply.   Laying out a suburban lot — does not apply.   Re-

subdivision  —  does not apply.     None of the items in the

Subdivision/ Subdivide Code apply.   What is more applicable is

Section 15- 17 Amendment of Plats.    Either Section A or B

Administrative Amendment and Minor Amendments of Plat.

Those are more applicable to the situation here and could have and

should have been taken care of at the Building Inspector' s level.

Commissioner Renfro asked if Commissioner Green' s comment

was in the form of a motion.

Commissioner Green stated everyone has a different perception of
what the town will look like down the road.   Certainly what is
happening to our town, in my opinion, is we can offer small spaces,
inexpensive rents and boutique stores can come in.  That' s where

we can get an identity.     That' s where some of the small

shopkeepers can build a clientele because they have unique
products or services to sell.    That will keep people coming
downtown.

Commissioner Green made a motion that we follow the

recommendation of the Planning and Zoning Commission for Dr.
Brock to process application for summary replat subdivision."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OTHER Mr.  Aguilera stated this is a recommendation from the Court
BUSINESS:    Administrator for Mr. Steven Sage.  The contract was not included

Contract for Court in the last agenda.

Services -

Attorney Steven       " Commissioner Renfro moved to accept the Contract for Court
Sage Services of Attorney Steven Sage."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Use of Golf Carts Mr.  Aguilera explained he put this item on the agenda as a
on City Streets discussion item because it has come up twice and there is a letter

from Ms.  Deborah Toomey indicating there is evidence in the
vehicle code that does allow cities to regulate and allow golf carts

on city streets.   The issue is, however, that golf carts are not
allowed by the State of New Mexico on state roads — Main Street,

Broadway, Third Street and Date Street.   It is hard to imagine
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anyone getting around town without driving on or crossing one of
those streets.  The vehicle code says golf carts are allowed if the

city allows them on city streets.  That is usually meant for cities
which have closed communities like the golf community in
Elephant Butte.

Commissioner Stagner stated the streets in the golf community are
also private streets not public streets.

Mr. Aguilera stated if we allow golf carts there would also be an

enforcement issue with the City Police because as soon as a golf
cart drives or crosses one of the state highway roads they could be
cited.  We would have to come up with a set of regulations for golf
carts: age limits, licensing, turn signals, headlights, etc.  Through

research we found only Santa Fe allows golf carts and only in
alleys for picking up recyclable goods.  The City of Santa Fe also
designates what alleys they can be driven on.  The Chief of Police

can tell you there will be an enforcement problem.   We have

already had two wheelchairs hit in the downtown area due to non-
visibility.  Several years ago a wheelchair was hit by a City trash
truck.  The driver could not see the wheelchair because it was right

in front of the truck and so far below the driver' s line of sight.

And, just recently a wheelchair was hit because they are so difficult
to see.

Mr. Aguilera further stated the positive side of this issue is I would

rather golf cart owner' s buy electricity from us than fuel from a gas
station.  But, this still is not an advisable thing for a city with only
urban streets and no private streets.

Mayor Montgomery asked if the City could request to take back
those streets from the State of New Mexico.   Is that allowable?

Could we apply to have those streets removed as state highways
and take them under the auspices of the City.

Mr. Aguilera replied " yes" and the State would like to do that

because then the streets are the City' s responsibility.   The State

would re-pave the streets and bring them up to current standards
and then give them back to the City for future maintenance.

Mayor Montgomery asked if we were to apply to the State of New
Mexico and take those roads back would there be a way to install
some type of a bike or cart lane in that downtown area.  I would

assume we would have to look at parking, taking it from two lanes
to one lane, and do some different types of parking.

Mr. Aguilera stated once the City takes over from the State, we can
realign the street the way we want.  We could hire an engineer and

consider angle parking instead of parallel parking.

Mayor Montgomery stated at the Main Street Conference is was
noted the majority of cities trying to revitalize their downtown do
that because you want to slow the traffic down and provide more

parking to get people into that area.  So, angle parking allows more
parking and then you could add a bike path.

Commissioner Stagner stated there would need to be a set of

standards to allow for golf carts on the streets and reiterated the

State currently will not license golf carts for street use.

Mr. Aguilera stated the City may make the requirements they think
are needed to allow a golf cart on the street.
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Commissioner Stagner stated he thinks it is a good idea but we

don' t want to create a liability for the City and we need to have a
standard for golf carts on city streets.

Mayor Montgomery agreed and stated there are safety issues that
have to be taken into consideration and I think we should have staff

to additional research.

Commissioner Stagner agreed.

Commissioner Green stated he believes the code is written that you

can not drive on a state highway but you can cross a state highway.
So,  in relation to how people can get around obviously Austin
becomes a very important street.  According to the Code, and I' m
quoting from Ms. Toomey' s letter, the governing bodies requiring
registration and licensing, including the payment of a registration
fee, providing the resolution or ordinance shall not permit operation
on any state highways and require there be compliance with lights,
brakes, seatbelts, etc.

Mayor Montgomery stated the biggest concern is the limitations on
where golf carts can drive and where they can not.

Commissioner Torres questioned the cost to service the vehicles;

residential rate or a utility rate to run them.  For example, the golf

course is set up to plug the carts in.  There is also a safety issue.
What happens if someone gets electrocuted?   There needs to be

some kind of standards set regarding safety.

Mayor Montgomery stated that could be done through the
registration process.

Commissioner Renfro stated it wouldn' t be any different than
plugging in a refrigerator.

Commissioner Green stated it is apparent Mr.  Aguilera did his

homework but we are a standalone community, we probably have
an older demographic,  we have a poorer demographic,  and we

don' t want to create a nightmare for the Police Department.  But I

hope we could reach some kind of agreement after additional

research that could make this available to our citizens and yet be

safe for the community at large without being an undue burden to
the Police Department.

Commissioner Torres stated he would like to see how many people
are going to use golf carts.  There is no point in doing this for one
or two.   Maybe they need to bring us a petition of interested
citizens.

Mr.  Aguilera pointed out a problem.    Imagine a golf cart on

Riverside Drive and cars trying to get around a golf cart because it
is going slow.

Commissioner Renfro stated there is a horse and buggy that go up
and down Riverside.

Commissioner Green stated the issue of safety is the most
important for the operator of the golf cart and other citizens.   I

agree with Commissioner Stagner additional research is needed and

I think this issue needs further exploration.
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Mayor Montgomery suggested staff do more research.

Mr. Aguilera stated he would like to have some more direction.

Research in terms of finding a city that allows golf carts and get
their regulations so we can bring those regulations to the
Commission?

Mayor Montgomery stated something we can look at as an
example.

Commissioner Stagner stated we need to know what the pros and

cons are. We need to look at that.

Commissioner Green suggested the Commission might impose on

Wendy Tremayne or Michael Scolara.  They might have additional
information from other cities they could drop off to the City
Manager' s Office.

Commissioner Stagner stated we also need to look into the process

of the City taking back responsibility for the streets that are
currently state highway.

Mr. Aguilera stated that involves having a meeting with the District
I Director and letting him know what we want to do and when they
can put us on the spending plan to re-do our streets.

Mayor Montgomery stated her intent is to have a public meeting
regarding this issue.  We need to have input from everyone in the

downtown area and I will schedule a public meeting.

Welcome Sign Mr. Aguilera stated the Commission has copies of the original sign,

comments that were received, a new proposal, three letters in favor,

four letters against the proposed sign, and you heard at the last

meeting the protest from one of the artists from the Public Arts
Advisory Board.

The Public Arts Advisory board met and put this on their agenda
even though the City Commission did not ask them to do so. The
Public Arts Advisory Board voted to recommend approval of the
sign with one proviso:  the Commission should think about putting
the sign on Highway 51 coming in from the east because that area
is more rural it is where the Rodeo Arena is located.  The theme

seems to work there.

Commissioner Torres asked what the objection was.   There is an

arena at both sides of town and the kids completed the project we

asked of them.

Commissioner Renfro stated the money for the sign was donated by
one gentleman.  What is his opinion?  I thought his intention was

for the sign to be at the north end of town.  These things need to be

resolved.  Unless we' re going to take action and pay the $ 500.00

instead of the gentleman willing to donate the money.

Mr. Aguilera stated his intention was the sign would be on the

north side of town.

Commissioner Renfro reiterated this gentleman doesn' t care as long
as the sign is on the north end of town.

Mr. Aguilera stated he just thought that is where the sign would be

placed.  That is what I told him initially.  I did not discuss with him
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a different location.  In addition, a gentleman named Bob McElroy,
a businessman in town, came to the office and would like to donate

his services.  Mr. McElroy has a computerized plasma cutter and
can cut out the sign if we supply the metal.  We can probably build
two signs for the price of one given that donation.

Commissioner Green stated the Commissioner' s created a Public

Arts Advisory Board and this project went from the City Manager
to Mr. Chavez to the High School to an artist.  But, I think if we are

going to appoint a Public Arts Board then we need to go with an
orderly process of what we' re trying to accomplish; what Mr. Whitt
had in mind when he generously donated the $ 500.00.   Was it

supposed to be an art contest with students?

Mr. Aguilera stated this was never an art project.  This was a sign.

It was a sign that is supposed to say  " Welcome to Truth or

Consequences".  Instead of creating a sign to say just that it was
Mr. Chavez' idea to take it to the High School and see what they
come up with.   Mr. Chavez just happened to take this to the art

class.  This has never been an art project; it isn' t public art.  That is

why the Public Arts Board was not involved.

Commissioner Green stated his concern is the images on the sign.  I

realize we are very rich in the culture of ranching but we don' t have
cattle drives downtown, we don' t have the Hopi Indians, we don' t

have the Zuni Indians.  One of the things Truth or Consequences is

about is the mineral waters.  This sign does not represent that.   I

would never have said anything if the sign did not say " Welcome to
Truth or Consequences".  One of the things we have been talking
about on the Tourism Board is coming up with a brand about Truth
or Consequences; who are we, what are we and how do we want to

market ourselves.  And if this sign is put on North Date Street it

does not represent Truth or Consequences adequately.

Commissioner Torres stated the Tourism Board should get together

and put up a bigger sign that this one. This is not a very big sign.

Commissioner Green stated the Tourism Board is not responsible

for the sign.  When you go to Albuquerque you see " Welcome to

Albuquerque".   You see the hot air balloons on their sign.   You

don' t see a picture of the seashore.  They advertise what they have
and what people can expect.

Commissioner Torres stated we have roping and gymkhana every
weekend.  Truth or Consequences is not only about spas.

Commissioner Green stated those people are here for a specific

event and interest.  We are talking about a town that exists 365 days
a year and all I would like to see is consistency in our signage once
we determine what we are going to be and how we want to get that
message out.

Commissioner Torres stated what you want it to be and what I want

it to be are two different things.

Commissioner Green stated it is what we, as a community, decide
how we market ourselves.  It is very competitive out there for the
tourist dollars and becoming a destination with the economy going
negative,  with gas prices going the other way;  we are in

competition with other destinations for those dollars.   It' s those

dollars presently that make this town survive.  Everything else, in
all due respect, is in the future, it hasn' t happened, we all hope it
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will.

Commissioner Torres asked is it only the spas and artists which are
carrying this community.

Commissioner Green stated that is part of it; our stores, restaurants,

motels.

Commissioner Torres stated this sign is what the kids came up with
and I think we should support them.  If you have other ideas bring
them to the table and we' ll look at them but I don' t think we should

scrap this because we don' t like it or because it doesn' t have spas
or water on it.  There are cowboys that come here and go to the

mineral baths and the lake, they don' t jut go to the arena and go
home.  They come in my business too.

Commissioner Green stated signage is not for the residents it is for

the visitors.

Commissioner Montgomery stated again the sign needs to be
published for public review.   It should not be one board over

another.  The process that was done is done and I' ll take your lead

from the last comment at the last Commission Meeting: let' s don' t
change horses in the middle of the stream.  In the future we can do

it a different way. The issue I have is we chose this design and now
we are bantering about what it represents and what it doesn' t.
There should be a hundred signs up because everyone has an
opinion completely different from yours and yours about what we
do in the community.   You are not going to be able to please
everybody.  Commissioner Torres made a comment that there are

roping and gymkhana events every weekend.     This is an

appropriate sign for one of those areas.  Maybe not on Third Street,

perhaps towards the park near Williamsburg.  Maybe we can look

at using the left over money for a different sign at the other end of
town.  If the gentleman is willing to do something maybe the Arts
Board can put together something for a representative sign for the
north end of town.

Commissioner Green agreed with both Commissioners

Montgomery and Torres.   I would have been happier if the sign

said " Welcome to Truth or Consequences: Honoring Our Culture,
Honoring our Past" or something like that.  But, when I see a sign I
expect to be able to see or visit what that sign indicates.

Commissioner Montgomery stated then maybe a compromise is
very appropriate.

Commissioner Green stated the sign could be put at the Fair Barn

or at the Rodeo Arena.  My concern is that more cars come in from
Exit 79 than from Exit 75 and that' s the sign they will see.

Commissioner Montgomery stated Commissioner Green' s

comment was duly noted.

Commissioner Renfro agreed putting the sign at the south end of
town would be appropriate.

Commissioner Stagner moved to accept the sign as submitted and

put it on the south end of town and maybe have the Public Arts

Board make a presentation for another sign."
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Seconded by Commissioner Renfro.
Motion carried unanimously.

Agreement Mr. Aguilera stated we were successful is getting a grant from
between City and CDBG to upgrade our electrical system in the lines that go out to

SCCOG for Williamsburg.    The grant is for four hundred ninety thousand
CDGB Grant— 490,000.00) dollars.   The SCCOG was instrumental in putting
Electrical System that application together and they are now asking that they be able
Project to manage the grant when we receive it.  The SCCOG sent me their

boilerplate contract which I reviewed.   I took the guts from their

contract and put it into our boilerplate contract which has more

common language developed by Mr.  Rubin.    Mr.  Rubin has

reviewed the contract.

Mr. Jay Armijo, SCCOG, approached the podium.   Mr. Armijo

stated this contract is exactly what they were looking for.  What we
are looking for is a professional service agreement in the amount of
fourteen thousand seven hundred ($ 14,700.00) dollars.  It is equal

to three percent  ( 3%)  of the four hundred ninety thousand
490,000.00) dollars of the grant award.   Under this application

the City has to match one hundred fifty thousand ($ 150,000.00)

dollars so the total grant is valued at about six hundred forty
thousand ($ 640,000.00) dollars.     If you take that total value, our

portion for administering the grant is just a little over two percent
2%).  If you look down to the method of payment, we have four

milestones we are going to meet.  We have about thirteen sections

where we are required to keep the City in compliance.  There is a

lot of administration to do with the contractor.     The DFA

Community Development Bureau will come down and monitor the
grant at least twice during the contract period and then do a close-
out.  We have a full-time grant administrator for CDBG and several

support staff.    We ask that the City approve our professional
services agreement and look forward to working with you.

Commissioner Stagner asked what the upgrades would entail.

Mr. Armijo stated the proposed work, according to the grant, says
rehabilitate the Williamsburg and South Broadway circuit by
replacing two hundred electric poles, forty transformers, and fifty
four breakers over two miles of electric line and related general
materials.

Commissioner Renfro reiterated that SCCOG will be seeing that
the City is meeting the deadlines accordingly, etc.

Mr. Armijo stated " yes" that will be our responsibility under this
contract to make sure all milestones are met and that the contractor

is being held to what needs to be done as far as administration of
this contract.

Commissioner Montgomery asked if Mr. Rubin had any comments
about this contract.

Mr.  Rubin stated the contract has our standard protections.   In

paragraph 6 there is a claims paragraph which is to protect the City.
Paragraph 7 has a 30-day termination clause without notice.  Under
the scope of work the fourteen thousand seven hundred

14,700.00) dollars comes from funds provided to the City.   I

think we are in good shape.

Commissioner Stagner asked if the City has the one hundred fifty
thousand ($ 150,000.00) dollars in matching funds.
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Mr. Aguilera stated " yes" the match is coming from the original
loan we received from NMFA where we still have some money left
over.  We are also buying a new bucket truck out of those monies
left over from the Ash Street circuit.  If you remember, in the Ash

Street circuit we also received a five hundred thousand

500,000.00) dollar grant and that' s where we actually had some
savings on the loan side and are able to do more work.

Commissioner Green asked if this work would be done ourselves or

contracted out.

Mr. Aguilera replied we would contract this out.

Commissioner Stagner moved to approve the Professional

Services Contract with SCCOG for the CDGB Grant  # 08- C- NR- 1-

01- G14 Electrical System Improvement Project."

Seconded by Commissioner Torres.
Motion carried unanimously.

Mr. Aguilera stated we could have done the work ourselves but if

we did we would only be reimbursed for the materials we buy.

Resolution Mr. Aguilera stated this is a resolution we adopt every year and no
02- 08/ 09 —    changes have been made.  The recommendation is for approval.

Open Meetings

Act Commissioner Montgomery stated under Special Meetings — Areas

for Posting - # 2 the name of that bank should be Compass Bank.

Commissioner Renfro moved to adopt Resolution# 02-08/ 09 Open

Meetings Act."

Seconded by Commissioner Green.
Motion carried unanimously.

Resolution Mr. Aguilera stated this is resolution we ask the Commission to

03- 08/ 09—     approve when we receive local government road fund monies.  In

Participation in this case we will receive sixty four thousand nine hundred
Govt. Road Fund      ($ 64,900.00) dollars plus our twenty five percent ( 25%) match.

Program The total project is worth eighty six thousand five hundred
86,500.00) dollars.   This will be used for the milling of Foch

Street.

Commissioner Torres asked if this work would be from Main Street

to Marie Street.

Don Armijo,  Street Superintendent,  replied it would be from

Second Street to Fifth Street.   The first phase goes from Main

Street to Second Street and then from Second Street to about Fifth

Street depending on how oil prices fluctuate.

Commissioner Torres asked if it would take three years to complete

the project.

Mr. Armijo stated it will take four or five years to complete.

Commissioner Stagner asked if this will be done on part of Poplar

Street.

Mr. Armijo stated they would be doing Poplar Street coming down
from Sixth Street.  We' ve installed a culvert to catch water.  And,
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we will be tying all that in so the dirt road will eventually be chip
seal.  We will start in phases and the next phase will be from Sixth

Street about four to five hundred feet and working downhill.

Commissioner Green asked if the twenty five percent ( 25%) is in

the budget for 2008- 2009.

Mr. Aguilera replied " yes".

Commissioner Stagner asked if the phase being done this year is
the same two streets.

Mr. Armijo replied it would be part of Foch Street starting from
Main Street and coming up the hill.  The second part will be where

Second Street goes around and turns into dirt and goes back onto

Poplar Street. The last will be Second Street.

Mr.  Aguilera stated we currently have our Water Department
replacing valves and lines on Foch Street so we don' t have to tear it
up afterwards.

Commissioner Renfro moved for adoption of Resolution# 03- 08/09

Participation in Local Government Road Fund."

Seconded by Commissioner Torres.
Motion carried unanimously.

Report from Helen Belis, Finance Officer, approached the podium and indicated

Financial Officer the Commission received a handout showing all City accounts and
re: Investments asked if there were any questions.

Commissioner Torres stated he thought this would explain to

people why the City does not deposit fifty (50%) or fifty thousand
50,000.00) dollars.  We do have money to draw from in case of

an emergency or disaster.

Ms. Belis responded those funds are in the reserve accounts.

Mr. Aguilera stated that is over and above what the State of New

Mexico requires be kept in reserve which is twelve ( 12%) of the

budget.  We have that amount in reserve plus additional amounts

out of the utility funds.

Commissioner Stagner stated there are accounts with some small

amounts, fifty thousand ($ 50,000.00) dollars or below.  There is a

Capital Improvement Reserve only earning half a point and it has
nine hundred fifty thousand ($ 950,000.00) dollars in it.   Is that

pretty stable, that dollar amount?

Ms. Belis replied the Bank furnished her that earning information at
half a percent since it is a savings account.

Commissioner Stagner stated on the page before there are CD' s

earning three point nine five percent.   Why do we not have one
million ($1, 000,000.00) dollars earning that?

Ms. Belis replied these accounts were set up before I started.

Commissioner Renfro asked Ms. Belis if these accounts were non-

invested.
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Ms. Belis replied they are in savings per ordinance.

Commissioner Renfro asked Ms. Belis why these accounts are not
in CD' s.

Ms. Belis replied per ordinance they are to be put in savings.

Commissioner Stagner stated that CD' s are considered savings.

Commissioner Renfro stated when you have any money sitting
around it needs to be invested and the term of the investment

depends on when you might need the funds.  These reserves should

be in investments.

Mayor Montgomery clarified these reserves should be moved to
CD' s.

Commissioner Stagner stated the page he was looking at is all
reserves and they are all only earning half a point.

Mr. Aguilera stated they could be made into long- term CD' s.

Ms. Belis stated the one on the first page is a required reserve.

Commissioner Stagner stated he understood that but the reserves

are only earning half a point.

Commissioner Green asked is the half a percent monthly or yearly?
I know there is a bank in town that was offering CD' s you could
cash in at any time earning substantially more than half a percent.

Commissioner Stagner suggested we check around and find the

very best rate we can find.   We have probably one million five
hundred thousand ($ 1, 500,000.00) dollars here that is earning half a
point. We should be earning two to three percent on that money.

Mayor Montgomery stated some people consider " savings" as the

traditional savings account, not a CD or something else.

Commissioner Green asked if there is a way to move some of these
accounts without being penalized.

Mayor Montgomery replied they have to be split among the
different banks and we can probably negotiate with the individual
banks on rate.

Commissioner Renfro advised Ms. Belis to make sure to meet all

the requirements.  Mary Penner as City Treasurer should work on
this with Ms. Belis.

Mr. Aguilera stated Ms. Belis will go ahead and get quotes from the

banks and bring the report back to the City Commission.

Mayor Montgomery asked if you can put one million

1, 000,000.00) dollars in a CD and get three percent ( 3%).

Commissioner Stagner replied the bank would have to pledge back

but you can find someone to do that.  You' re only covered up to
one hundred thousand ($ 100,000.00) dollars but then they pledge
back a security for all public funds.  Banks do that every day.
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Mayor Montgomery advised Ms.  Belis to find the best rate

possible.

Resolution Mr. Aguilera stated this report from Ms. Belis is on the final budget

04- 08/ 09— Final adjustment.

Budget

Adjustments Ms. Belis stated General Fund revenue was increased by twelve
FY 2007/ 2008 thousand six hundred seventy nine   ($ 12, 679.00)   dollars.

Expenditures in the General Fund: we increased the City Manager' s
department by one thousand one hundred sixty three ($ 1, 163. 00)

dollars due to donations for the islands.  We also increased revenue.

The City Clerk' s Office was increased by fourteen ($ 14. 00) dollars

to cover the property tax admin fee the County charges.   The

Hospital GRT we increased by ninety four  ($94.00)  dollars in

revenue and expenditures.   Fund 12 on page 7 we increased the

revenue by twenty nine thousand six hundred fifty six ($ 29, 656.00)

dollars.  On page 8 we increased Municipal Recreation revenue by
one thousand eight hundred seventy seven ($ 1, 877. 00) dollars.  On

page 8 we increased Cemetery Fund revenue by seven hundred
twenty five  ($725. 00)  dollars.    On page 8 we increased Law

Enforcement Protection Fund by sixty ($60.00) dollars.  Fund 21 on

page 9 we increased the Police Department Donations in both

revenue and expenditures: revenue by two thousand four hundred
eight ($ 2,408.00) dollars and expenditures by three thousand one
hundred eighteen ($ 3, 118.00) dollars.  Whatever is not expended in

this fiscal year is carried over into the next fiscal year.  On page 9

we increased Lodger' s Tax revenue by ten thousand three hundred
sixty two ($ 10, 362.00) dollars and expenditures by four thousand
four hundred ($ 4,400.00) dollars due to a donation by the Village
of Williamsburg in both revenue and expenditure.    We also

increased it by three thousand nine hundred ($ 3, 900.00) dollars

because at the last minute we received a grant for that amount and

we have to match that.    On page 9 Effluent Water Fund we

increased and revenue and expenditures by three thousand

3, 000.00) dollars.  Joint Utility Fund we increased the revenue by
twenty two thousand three hundred twelve ($ 22,312.00) dollars.

On page 13 Solid Waste we increased the revenue by one thousand
two hundred six ($ 1, 206.00) dollars.  On page 13 we decreased the

revenue on the Golf Course:  the government gross receipts tax in

both the revenue and expenditures.  On page 13 and 14 Municipal

Airport revenue was increased by one thousand six hundred ten
1, 610.00)  dollars.    On page 17 State Library revenue was

increased by thirty five ($35. 00) dollars due to donations.  On page

18 Capital Improvement Joint Utility Account increased by two
2.00) dollars due to interest earned on the checking account.  On

page 18 Service Center revenue was increased by six thousand four
hundred forty seven  ($ 6,447.00)  dollars.    On page 20 Capital

Improvement Reserve Account increased by five hundred nineteen
519.00) dollars due to interest earned on the savings account.  On

page 21 Emergency Repair Reserve was increased by thirty three
33. 00) dollars due to interest earned.  On page 21 Waste Water

Reserve was increased by twenty six  ($ 26.00)  dollars due to

interest earned.    On page 21 Electrical Construction Reserve

increased by two ($2.00) dollars due to interest earned.  On page 21

the Federal Seizure Share Account revenue increased by seventeen
17. 00) dollars due to interest earned.  The grand total of revenue

increase is ninety one thousand three hundred sixty nine

91, 369.00)  dollars and our total expenditure increase is ten

thousand three hundred forty ($10, 340.00) dollars.

Commissioner Green asked about page 1  - residential and non-

residential property taxes.   It totals twelve thousand one hundred
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seventeen ($ 12, 117.00) dollars and then it says collectable rate of

90% and it' s subtracted.   Is there twelve thousand one hundred

seventeen ($ 12, 117.00) dollars floating around somewhere.  What

do we do to collect that?  Do we attach houses, do we sue people,

do we put liens on their property?

Ms. Belis replied that figure comes from the County Treasurer; it is
what we get from the share of the county.

Commissioner Renfro explained the County collects this money
then distributes it to the City.  I think after two years delinquency
the State will auction the property.

Commissioner Renfro moved to accept Resolution  #04-08/09

Final Budget Adjustments for Fiscal Year 2007- 2008 as

submitted."

Seconded by Commissioner Torres.
Motion carried unanimously.

Resolution Mr.  Aguilera stated having approved the last of the budget
05- 08/ 09 - Final amendments, Ms. Belis then prepared the budget itself and it is

Budget for based on the idea these amendments would be approved.   The

FY 2008- 2009 budget you have has been approved by DFA as an interim budget
subject to the changes you saw tonight and then the final budget is

now presented.

Ms.  Belis stated the changes made were the un-audited cash

balance; that is the actual cash we had as of June 30, 2008.  The

other things I changed were the payroll schedule in the back.   I

changed that to fit the salary survey we had done and approved.
There was a little variance as far as payroll for each department.

The other change was the grant balances carried over, the loan

balances for expenditures and revenue that were carried over.

Commissioner Green moved to approve Resolution  # 05- 08/09

Final Budget for FY 2008- 2009 as submitted."

Seconded by Commissioner Torres.
Motion carried unanimously.

Re- issue Audit Mr. Aguilera stated the auditors have finally redone the audit report
Report for thanks to Ms. Belis.   It is not available for public inspection is

FY 6/ 30/ 2007 available to the Commission for approval.   The recommendation

from staff is this audit report be approved and submitted to DFA.

Ms.  Belis stated the auditor sent several corrections for my
approval; they deleted some of the findings that were not in the
original.

Mr. Aguilera stated the auditors took back some of the findings

because they were in error.  The findings that were left over, Ms.

Belis has prepared a corrective action plan.    She and I have

reviewed it, it looks good.  We will probably continue to have two
findings from now on because the Federal Government has created

a new set of standards that we can' t meet unless we spend a lot

more money.   It would take another thirty thousand ($ 30,000.00)

dollars to have an outside CPA come in and do some of this work.

Big cities can do this because they have the people in staff to do it.
Small cities will just have to live with this finding from now on.
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Schedule Budget Mr.  Aguilera stated we have heard from Ms.  Belis there is
Workshops additional money that went into revenue at the end of the year.  The

Commission had talked about doing a mid-year adjustment and
spending the money then.   Then there was a suggestion that we

start earlier in the year, maybe in August, looking at the extra
revenue coming in.   The suggestion is that we meet sometime

between now and the middle of August at a workshop, look at the
list of un-met needs, prioritize them, maybe add to them, and re-

arrange them.  Once you approve the priority items they would then
come back as a budget adjustment.  Also, this would probably be a
good time to get together with the Department Heads to hear what

their priorities are and why.

Commissioner Torres stated he would like to see this closer to the
end of September.  By then we would have a better picture.  I think

late September or the first part of October would be better.

Commissioner Green agreed the impact of Wal-mart will not be
seen for several months.

Mayor Montgomery stated if we do this the first part of October we
can see revenues and expenses for the first quarter.  October might
be a good time.

Commissioner Renfro agreed.

Mayor Montgomery suggested the Commission choose a date for
the workshop at a later meeting.

Update Salary Mr.  Aguilera stated there have been several conversations with
Study Genesis 21 and most of the issues have been fixed.  We are deleting

the Finance Director job description because it does not exist.

There was no change in monetary compensation for the Finance
Officer.    The job description for Payroll Technician has been
revised; no change in monetary compensation.  The Account Tech
job description has been revised.     There was a change in

compensation from a GS34 to GS7- 1 at a loss of four cents per
hour.  A new job description has been issued for the Procurement
Officer;   no monetary compensation change.      The Facility
Management Assistant Supervisor title is being changed to
Supervisor.  All the Department Heads, especially those in utilities,
used to have a Director and they were Supervisors.     That

management structure does not exist; all of them report directly to
the City Manager.  Their titles are being changed to Director.  Then
the Assistants under them are being changed to Supervisors.   No

monetary change.  The Detective job description has been revised.

The Risk Manager job description has been revised; no monetary
change.  The Office of the City Clerk has what used to be a Deputy
Clerk I, a Deputy Clerk II and the City Clerk.  The Deputy Clerk I
job description was really more of a receptionist doing some of the
Clerk duties.     Genesis 21 changed the job description to

Administrative Assistant but it really should be a Deputy Clerk.
There should be two Deputy Clerks and the City Clerk.   That

means a salary increase for that person from $ 8. 72 per hour to
11. 61 per hour.

Commissioner Renfro stated there are certain duties that... Mary are
you saying either one of your Clerks are authorized to operate the

check signing machine.  That is not just designated to your Deputy?

Mary Penner, City Clerk, stated the check signing is designated to
me and the Deputy.
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Commissioner Renfro stated she thought there would be specific

things that just the Clerk or the Deputy, in your absence, would do.

Ms. Penner stated the check signing is just authorized to me, the
Deputy, the Mayor and Mayor Pro- tem.

Commissioner Renfro reiterated it is the Deputy' s signature at the

bank along with yours.

Ms. Penner agreed.

Commissioner Renfro stated there never were two deputies.   A

Deputy City Clerk has specific duties that they do.   There are

certain things the other person can not do like the signature

registered at the bank.

Ms.  Penner stated the signature authority is basically the only
difference between the two positions.  As far as the other job duties,

they both perform them.

Commissioner Torres stated he did not have a problem with that.

But, what if the second deputy quits and you hire again; you are
stepping up the requirements.   A new employee would not be a

receptionist they would be a deputy.

Mr. Aguilera stated there are many City boards where minutes are
taken and that is where some of the workload comes in and the hard

part of the job; taking minutes and transcribing them, issuing them
and setting agendas.  The other stuff most people can do; issuing of
licenses, taking of money.  It' s the minute taking that is the hard
part.  So if we lost one of the Deputy Clerks we would have to hire
somebody who can do the same work.

Mayor Montgomery stated if they are doing relatively the same
duties and only have one item that is different I don' t think that is
enough to justify a I and II; they should be basically the same.

Commissioner Stagner agreed.

Commissioner Green stated in that particular instance if Mary
Penner were not present and you have two people doing the same
job at the same classification, is it just who has been there longer?

Mayor Montgomery stated you could designate your senior deputy.

Ms. Penner stated the deputy with longevity would be the Senior
Deputy Clerk.

Mayor Montgomery stated that would provide three levels of
continuity which is good.

Ms.  Penner stated because there has been such a change in

personnel in the past I have not been able to utilize my senior

deputy during elections. With this change I would be able to utilize
either deputy clerk.

Commissioner Torres asked Ms. Penner if a high school girl could

be hired part-time for answering phones, etc.   It could help the
student and help the City.  Maybe three hours in the afternoon so

these girls could catch up on their minutes.
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Mr. Aguilera stated that is sometimes why they get behind in the
minutes because they are being interrupted or vacation leave, etc.
We did have a part-time student this year helping with some filing
and computer work as an intern.   We can look into that.   But,

normally if they get behind a little bit they catch up again.

Commissioner Torres stated the Clerk' s Office staff is doing a good
job;  I' m for them one hundred percent,  but I think we need

somebody to help them like a high school student to answer the
phone or give somebody directions, etc.  I think we could afford a

part-time student.

Mayor Montgomery stated the One Stop Shop provides that
learning ability for kids and it doesn' t cost the employer.

Mr. Aguilera stated in the Street Department there was a Heavy
Equipment Operator II/Supervisor.  We deleted the word " heavy"
from the job description.  Equipment Operator 11 changes from a

GS3 at $ 12. 20 per hour to a GS7 at $ 11. 61 per hour which is a

0.40 difference.  There was a mistake in how Genesis 21 rated this
position.     All the other equipment operators in the other

departments are GS7.    Job description for Heavy Equipment
Operator was changed to an Equipment Operator 11.  We took the

word " heavy" out because it didn' t match with what the other ones
were.    There are two issues pending,  the IT person who just

returned to work on Monday has not been able to give his responses
on what he thought his job description should be.  So that is still

pending and may involve a salary increase.  The other issue is the

Airport Attendant.   This job description was correct but it also
included some duties they do not do such as:  lighting smudge pots.
We are waiting for the new job description.  It will not mean any
salary change.  That is the update on the Genesis 21; it is complete

except for the two pending issues.

Mayor Montgomery asked Mr. Aguilera if he needed any action on
any of these items.

Mr. Aguilera stated there needed to be action on the Deputy Clerk
issue because it does involve creating a new position and deleting
an old position.  We need a consensus from the Commission, either

a vote or an agreement that it is okay.

Commissioner Renfro asked Ms. Belis if all these updates were
included in the budget.

Ms. Belis replied " no" we will be doing a budget adjustment.

Commissioner Green stated if we make the two positions equal we
are talking a hundred fifteen dollars and sixty cents  ($ 115. 60)

increase a week in salary credited against the City Clerk' s Office
budget.  Where would that money come from?

Mayor Montgomery replied it would come off the General Fund.

Mr. Aguilera stated that would be a budget adjustment in the next
year.

Mayor Montgomery stated if the only difference between those two
jobs is the signature authority that is not a big enough difference to
not approve.
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Commissioner Stagner moved to approve creating a new position
of Deputy Clerk in the City Clerk' s Office."

Seconded by Commissioner Green.
Motion carried unanimously.

Consider Award Mr. Aguilera stated the Veteran' s Museum project was bid on two

Of Construction occasions by one bidder.  On both occasions we rejected the bids

Contract for the because we did not have a comparison and they were higher than
Veteran' s Museum the estimate by our architect.  The law says we can then negotiate,

after we have bid twice, for a price instead of going out to bid
again.   The architect and I met with the bidder, gave him a new set

of plans with some deletions and asked for another quote.   The

bidder' s original price was three hundred eighty seven thousand
387,000.00) dollars for the base bid; his new price was four

hundred twenty seven thousand ($ 427,000.00) dollars.   So I took

this to the Veteran' s Advisory Board for their consideration.  The

Veteran' s Advisory Board wanted a comparison.   White Sands

Construction, who is doing work at the Courthouse, was one of the
original companies who picked up the plans but did not submit a
bid. Also Jeff Cox, a local contractor, was not able to bond initially
but is now able to.  We took the new plans to Jeff Cox and White

Sands Construction and asked them to give us a quote.    We

received a quote from White Sands Construction for five hundred

eighty four thousand ($ 584,000.00) dollars.

Mayor Montgomery asked if there is enough money to do this
project.

Mr. Aguilera replied " yes".  There were two added alternates to the

new bid:   the base bid of four hundred twenty seven thousand
427,000.00) dollars and then a wing on each side of the building.

One wing is eighty thousand ($ 80,000.00) dollars and the other

wing is eighty one thousand ($ 81, 000.00) dollars.  They are exactly
the same.  The wings are both eight hundred five square feet so that

is one hundred dollars  ($ 100.00) a square foot.   The Veteran' s

Advisory Board recommendation to the City Commission is the bid
be awarded to the lowest bidder for four hundred twenty seven
thousand nine hundred fifty eight dollars and fifty two cents

427,958.52) including tax.  That will leave us a balance of about

one hundred twenty thousand ($ 120,000.00) dollars from the grant

which we will use for fixtures.

Commissioner Stagner asked the size of the building.

Mr.  Aguilera replied 2, 145 square feet;  two hundred ($ 200.00)

dollars a square foot.  And, the City has to put in the sewer line.  So
the recommendation is to award the bid to Joe Silva, a contractor

from Peralta, New Mexico; their name is Interstate Builders.

Commissioner Torres asked why the City does not build the
museum.

Mr. Aguilera stated the State of New Mexico will only pay for the
materials. They will not pay for the labor.

Commissioner Green asked if the City will require Mr. Silva to post
a performance bond.

Mr.  Aguilera replied  " yes".     He meets all of the bonding
requirements.
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Commissioner Green asked when the money has to be spent.

Mr. Aguilera stated there is still about a year left to spend the
money.

Mayor Montgomery stated the problem with waiting is that
construction costs go up incrementally monthly.   So, if we wait
another thirty days there will be another fifty thousand

50,000.00) dollars added to this price.

Commissioner Stager moved to award the contract subject to the
contract being re- submitted to the Commission at a later date for
approval."

Seconded by Commissioner Green.
Motion carried unanimously.

OLD BUSINESS None.

REPORTS:     CITY MANAGER—

Mr. Aguilera stated the laptops have been received.  Bob Hupp in
IT can be reached at 740- 1287 and he will give you the new laptop.
He will also be available to instruct you if needed.

Mr. Aguilera stated there was some discussion some time ago about
Rules of Procedure.  I am bringing this up to see if the Commission
would like to revisit this.

Commissioner Green asked Rules of Procedure pertaining to what.

Mr. Aguilera stated they pertain to how the Commission operates.
Mr. Aguilera stated the Clerk' s Office will provide Commissioner
Green with a copy of the Rules of Procedure.

Mayor Montgomery stated after Commissioner Green has a chance
to review the Rules of Procedure we can revisit this issue if he has
any questions.

Mr. Aguilera stated it was reported that two of the people who
attend Commission meetings carry guns.   I did some research on
gun permitting laws in New Mexico.  Apparently, a business can
prohibit guns but a municipality has to do this by ordinance.  Does

the Commission want an Ordinance brought forth saying guns are
not allowed in public buildings.

Commissioner Renfro stated obviously we did not know someone
was carrying a gun.  If someone wants to carry a gun, or shoot us,
they will carry it concealed.   An ordinance will not make any
difference.

Mr. Aguilera stated if there is no ordinance against carrying guns in
public buildings they haven' t broken the law and we can' t put them
in jail.

Mayor Montgomery stated there needs to be some research done on
this issue.

Mr. Aguilera stated the carrying of a weapon occurs not only in the
Commission Chambers but in other City buildings.   The law in

New Mexico does not require a concealed weapon permit to carry a
gun.  You can carry your gun on the outside where it is visible.  But
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if we put a sign up they can' t legally carry a weapon into a city
building.

Mayor Montgomery and Commissioner Stagner reiterated there
needs to be more research done on this issue.  We need to protect

our employees.

Mr. Aguilera stated there is a copy of the Windstream Pole Use
Agreement. The changes are not significant.

Mr. Aguilera stated we received a quote for one thousand one
hundred ($ 1, 100.00) dollars to provide water to the islands near La

Cocina.   The Water Department will have to bore beneath the

roadway then we can put in an irrigation system.

Ms. Belis approached the podium and stated she had overlooked a

question by the Commission regarding how much we could borrow
against the Street GRT revenue.  I spoke with Mr. Turner, NMFA;

he said approximately two million eight hundred thousand

2, 800,000.00) dollars on a twenty year loan for Streets and one
million six hundred ($ 1, 600,000.00) dollars on a ten year loan.

Mr. Aguilera asked if the Commission would like this issue on a

future agenda to formally request NMFA to start working on.

Commissioner Renfro suggested the Commission discuss this issue

during the budget workshop.

CITY ATTORNEY— No Report

COMMISSIONERS —

Commissioner Stagner— No Report

Commissioner Green— thanked Friends of the Lake for putting on a
wonderful fireworks display Saturday night.    I would like to

comment about the idea of getting a contract two weeks ahead of
time where there is money involved; we really have a chance to
look at it and analyze it.  I liked your memo, Jaime, to give us extra

time and we might consider that in the future as standard operating
procedure.   Something that can financially impact the City on a
contractual basis we really have to look at every word.

Mr. Rubin stated if the Commission does see any legal issues ahead
of time please call before the meeting so I can be thinking about it.

Commissioner Torres —No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Stagner moved that the meeting be closed for
SESSION:       Executive Session to discuss Personnel 10- 15- 1H( 2), Pending or

Threatened Litigation 10- 15- 1H(7), and Purchase, Acquisition or

Disposal of Real Property or Water Rights 10- 15- 1H( 8) National
Guard Armory."

Seconded by Commissioner Green.
All responded Yes to a Roll Call Vote.

Motion carried unanimously.
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OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Stagner certified that only matters pertaining to -
Purchase, Acquisition or Disposal of Real Property or Water Rights
10- 15- 1H( 8) National Guard Armory were discussed in Executive
Session and no action was taken."

Seconded by Commissioner Green.
Motion carried unanimously.

Commissioner Stagner moved that regarding the National Guard
Armory we accept the lease and spend a minimal amount of money
each year for maintenance as discussed."

Seconded by Commissioner Renfro.
Motion carried unanimously.

ADJOURNMENT There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:  P S D AND APPROVED this C'  ')
h

day of

2008,    on motion duly made by
Com issione seconded by
Commissioner and carried.

AVN4A—LORI

MAYOR
ATTEST:

MARY B. PE ER, CITY CLERK
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